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Legal Issues - Overview

e Protection of eContent in European Markets

e EXxpansion/Localisation vs Consumer and Privacy
Protection

e Applied Legal Aspects on European expansion
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Protection of eContent In
European Markets
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Protection of eContent
Overview

e Copyright
— Berne Convention
— Directive 91/250/EEC on the legal protection of computer programs
— Directive 96/6/EC on the legal protection of databases

— Directive 2001/29/EC on copyright and related rights in the
information society

e Trade marks & trade names
e Company name
e Domain names
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Protection of eContent

e Legal qualification of a website

- Website as such is protected as a work of muilti-
media

- Additional database protection?

- May contain content protected by copyright (text,
photos, sounds, etc.)

— Is supported by software (e.g. for online payments)
e Associated legal issues

—- Unfair competition: metatags, hyperlinks, domain
names
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Campbell must go, urge MPs
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Alastair Campbell, the prime minister's
communications chief, yesterday faced Labour
demands for his position to be abolished and his
powers to be curbed

Leader: K's a smokescreen
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Britain's top public schoals are facing an official
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illegal cartels to fix fees
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Ministers are introducing regulations that will autlaw
the zale of 270 minerals and vitamins used by
people suffering ailments from arthritis to PMT
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Protection of eContent
Berne Convention

e protection of the rights of authors in their
literary and artistic works

e Authors of an original work shall enjoy the
exclusive right of authorizing:
-~ Communication to the public
- Reproduction
- Maodification or translation

e Licence is required if you are not the author
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Protection of eContent
Information Society

e Protection of databases:
— Traditional copyright protection for the structure

— Sui generis protection for the content
e Substantial investment

e Maker of a database has an exclusive right to prevent extraction
and/or re-utilization

e Protection of Computer programs
— by copyright as literary works
— Authorship: contractor or employee
—~ Decompilation
- Patent?
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Protection of eContent
Information Society

e Copyright and related rights in the information

society:

e The Digital Dilemma:

Traditional world
distribution
Involves sale of
physical copy
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Digital world

=Digital content is often licensed,
not sold

=Temporary copy and
reproduction is required

= Transmission networks

= Access and use




M Tdile]iMe]l eContent €lecC

®feJe) right and related rights in the information society:

e Directive 2001/29/EC

- Confirms the exclusive rights of the authors

- Temporary acts of reproduction
e Transmission in a network
e Lawful use

- Technological measures and rights management
e « The answer to the machine is in the machine »
e Anti-circumvention legislation (cf. DeCCS case)

e Technological measures prevent copyright infringements,
but also lawful reproduction
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Protection of eContent
Trade Marks e Trade Names

distinctive sign (word
symbol, logo, color)

Trade mark = quality

e distinctive sign
e No formal requirements

label e Protected by copyright IF
Formal protection: original
register e Unfair trade practices

— National registration (2003 Proposal)




Protection of eContent
company name

e Can be protected as a trade mark or under
copyright.

e Additional protection If registered in a trade,
commercial or similar register
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Protection of eContent
Domain Names

e « first comes, first served » principle

e Importance to register the necessary

- Top level domain names:
e Generic (gTLD): .com, .org, .net, etc.
e Country code (ccTLD): .be, .nl. es., it., etc.
— Sub-level domain names: trade marks, trade names

e http://www.cocacola.com
e http://www.cocacola.be

e \Where to register? http://www.icann.org/
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